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Ms. Koshoua C.X. Thao

SJVAPCD,

1990 East Gettysburg Ave.,

Fresno, CA 93726

Re: 
Comments to SJVAPCD on Draft Rule 4566 (Composting Green Waste) 
Dear Ms. Thao
The Association of Compost Producers (ACP) appreciates the opportunity to comment on the Preliminary Staff Report for Draft Rule 4566 regarding emission reductions from composting operations. ACP is a unique association of public and private organics generators, composters and marketers, dedicated to making a tangible commitment to expand healthy soil markets with compost.  Representative ACP members include some of the largest organics managers and compost marketers, as well as new smaller companies in California.

ACP cannot support the current regulations described in your Draft Staff Report for Rule 4566.  The members of ACP have deep concerns over this proposed regulatory package and its impacts on compost facilities throughout the San Joaquin Valley Air Pollution Control District’s (District) jurisdiction. Should these regulations be adopted in their current draft form they could lead to the elimination of numerous green material composting operations throughout the San Joaquin Valley.  We believe that there are fatal flaws in both the mass balance calculations used to support the rules as well as the need to be significantly modify Rule 4566 with a performance based approach.
We also believe that composted recycled organics, will help to create an integrated and sustainable environment for decades and centuries to come, benefiting both citizens and the environment.  However, we believe the control measures and management practices described in your Draft Staff Report are overly aggressive in their scope, burdensome in their application, and will actually contribute to further degredation the San Joaquin air shed.  . 
ACP’s Concerns with Rule 4566
Specifically, we believe the proposed rule is fatally flawed for the following specific reasons:
1. The District’s Compost Inventory is Incorrect:   The District’s composter inventory of the quantity green material is composted in the 8 county area is off by a factor of 4 or 5 (the District says 7.5 million, CIWMB thinks 1.5, maybe 2 million tons of green material are composted in the air shed). Though this discrepancy has been pointed out multiple times by multiple sources, it has not been changed. This is important because the alleged reductions promised in your ozone plan are based on the 7.5 million tons number.

2. Outdated SCAQMD emission factor of 3.84 pounds per ton VOC.  A recent CIWMB's recent study in Modesto shows the lifecycle emission factor for VOC’s generated from composting is probably less than 1 pound per ton.  If you take the above inflated inventory times the inflated emission factor one gets a much larger pool of potential emissions to draw from (the District has this calculated at 13,000 tons/year VOC). However if you use 1.6 millions tons by 1 pound per ton, the number is much, much lower (< 1,000 tons/year VOC).  So the total amount available VOC to regulate is actually orders of magnitude smaller than the calculations upon which you are basing this rule.

3. Recent Studies Don’t Support Past Thinking About VOC Impacts:  Recent UC Davis studies show that VOCs (a group of thousands of organic carbon chemicals) do not all react equally with NOx to form ground level ozone. As one might expect there are highly reactive VOCs and less reactive VOCs. The District is, in this rule making process, attempting to reduce NOx in the Valley which should have had a corresponding reduction in ozone, but will likely not happen, perhaps because reducing the mass of VOCs is not even the right approach.

4. Overly Limited Compliance Options: While the Draft Staff Report has recommended aerated static pile and in-vessel composting technologies (in a variety of incarnations) as appropriate control technologies to reduce VOC emissions to the requisite levels, a recently released CIWMB report showed that pseudo bio-filters (putting finished-compost cover on windrows) can reduce VOC emissions by 75% in the first two weeks. Regardless of the assumed emission rates, reductions of this magnitude are comparable to reductions from more capital-intensive technologies. However, unlike ASP or In-Vessel Composting, the cost of applying finished-compost covers (along with maintaining proper oxygen levels and C:N ratios) would have a substantially smaller economic impact on the composting industry. Given the demonstrated effectiveness of these Best Management Practices, there is no justification for requiring the adoption of significantly more expensive technologies that effectively achieve similar or marginally higher emission reduction rates. We strongly encourage your staff to perform a robust evaluation of the net impact of both the technology mitigation options and the BMPs and provide a full report of their evaluation. 
5. Overpricing Composting Could Shift to Dirtier Approaches:  The economics of green material are very fragile and sensitive to price limitations.  If composting becomes too expensive, owing to Rules that actually don’t improve air quality the way the Air Board intends, many communities will nevertheless be faced with lower cost choices to landfill the material - at a time when landfills are likely going to be required to spend a lot of money improving gas collection systems.  We have heard from at least one rural landfill that their supervisors will likely direct them to curtail composting in favor of landfilling given the costs of the gas collection system (and the concurrent projected increase in composting costs due to compliance with 4566). Alternatively it might be cheaper for these operations to haul green material out of the District for composting, thus increasing NOx emissions from the hauling energy consumption. 
6. Biogenic Emissions Actually Lowered by Composting:  Recent research from San Diego State University
 has shown that composting reduces VOC emissions by up to 92% compared with the natural decomposition of the same materials (biogenic emissions), in non-composted applications.  Composting provides an environment rich in microbial organisms that effectively capture and convert VOC’s before they are emitted.  The same may not be true for other management options for green materials.  If the proposed rule results in the closure of composting facilities and the green materials are landfilled or used as alternative daily cover, their may be a net increase in total VOC emissions.  The staff report does not address the aforementioned SDSU study, and thus fails to adequately analyze the potential significant environmental impacts associated with closure of composting operations in the state of California and the potential net increase in VOC emissions that may result.

7. Composting Provides Unique Benefits to Soils, the Watershed and Air Shed: In addition to reducing VOC emissions from biogenic rates, composting offers many benefits to the state in terms of soil health, greenhouse gas reductions, water quality improvements, pesticide reductions and many other environmental, social, and economic co-benefits. This rule could put into jeopardy all of these other potential environmental benefits, if the Air Board doesn’t actively consider the net environmental benefits of this rule.

ACP’s Proposed Remedies
1. Suspend Rulemaking: Until such time that these issues have been addressed, we strongly urge you to suspend the rulemaking process to ensure that the process is fully compliant with both the spirit and the letter of California’s rulemaking and environmental protection laws.  We certainly understand that District has emphasized that the USEPA is pressing for the 8 hour ozone plan, and that this is a main driver for creating this rule.  Nevertheless, we are prepared to work with the District to create other plans that will be more effective than making the compost industry bare a costly burden of a “rule” that will not truly improve the District’s air shed situation.
2. Revise the Compost Inventories, VOC Calculations and VOC to Ozone Impacts:  Based on our concerns, we believe that rules should be drafted based on current, credible and expert refereed science.  It’s entirely possible, that if this is actually done for compost, compared to other alternatives for green waste management, that this rule may not only not be necessary, but be shown to be actually counter productive for environmental improvement.
3. Expand Compliance Options & Review Economic Impacts:  The SJVUAPCD should work with an integrated group of industry experts to make sure they’ve included many new and emerging compliance options as well as put this rulemaking onto the path of performance based regulations that are tied into actual organics management economics.
4. Create an Integrated Working Group:  Owing to the above enumerated serious concerns and fatal flaws in this rule, we believe that giving only one day for a working group to review and revise the rule doesn’t make much sense.  We would like both the compost industry and the waste hauler industry combined with scientists who are actively working on these issues to participate in a robust, multi-day process to gather appropriate and mutually agreeable information and then re-craft a rule, assuming that it still makes sense to have such a rule.
Thank you, again for the opportunity to comment on this rule making process.  Additionally, thank you in advance, for taking our concerns and recommendations with the serious consideration and import that they deserve.
Sincerely,
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Dan Noble

Executive Director

Association of Compost Producers
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