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Introduction
Purpose
This "ACP Water Board Waiver Working Paper" is to be used to collaborate and share ACP leadership and member's perspectives and action steps relative to the "California State Water Board: Proposed Statewide Order for Composting Facilities."  It is an "evergreen" document and to be used to collaborate both internally as well as specifically with other Statewide compost councils & coalitions (esp. California Organics Recycling Council (CORC), http://www.crra.com/corc,  and California Compost Coalition (CCC), http://californiacompostcoalition.org) in addition with Calrecycle and the State Water Board itself.
Background
On August 31st and September 1st, 2011, Informal Staff Workshops were given to share and received feedback on "Concepts for a Statewide Waiver of Waste Discharge Requirements with Conditions for Compost Facilities" at IEUA, Chino, CA and CalEPA, Sacramento, CA (See document titled "Draft Concepts for a Statewide Order for Composting Facilities.pdf").  The Water Board representative, Roger Mitchell, shared the following elements relative to the Concepts for a Statewide Waiver (see complete presentation titled "Informal Stakeholder Workshop Presentation.pps"):

· Role of Water Boards

· Water quality and composting facilities

· Goals of a statewide order

· Eligible wastes, prohibited wastes, exempt wastes

· Water Quality Protection Measures (WQPMs)
· Pads (impervious services)

· Berms (water runoff control rims)

· Ponds (basins to catch and evaporate or treat runoff)
· Water Quality Protection Areas (WQPAs)

· Waste types

· WQPM Tiers

· Other Requirements – and request for input

· Processes for Enrollment

· Fees – and request for input

· Next Steps & Schedule, esp. Stakeholder Workgroup (September 28th and October 27th)
This working paper is designed to represent our collaborative intentions and recommendations into the proposed Stakeholder Workgroup?
Composter Perspectives
We have divided the compost producer perspectives on these ”Concepts for a Proposed Statewide Order for Composting Facilities" initially into three broad areas:
· Our collective interpretation of these concepts for the Proposed Order

· Additional questions that we have about the Concepts

· Our explicit intentions regarding developing next steps with the State Water Resources Control Board staff on this issue

Interpretation
Our interpretation of this regulation, in general, looks as if landfill Water Quality Protection Measures (WQPM's) have been applied to compost production facilities.  Three main WQPM's proposed in the Draft Concept, are all capital, material and land intensive.
  Preliminary estimates provided by the Calrecycle staff state that these rules to increase the cost of compost from $100,000's to over $5 million per facility, dpending on the size and flow through.  This is due to the proposed need to construct extensive water impervious 

· Pads - for the three tiers of compost material and pads are outlined in the proposed waiver
· Berms - to limit and direct any runoff water, and
· Ponds - to capture and let evaporate (or treat) any runoff water

But the main question is, are these really needed to protect water quality?  

As stated by ACP's Science Advisor, Dr. David Crohn, UC Riverside & UC Cooperative Extension, there are many significant differences between landfills and compost production operations.  We've paraphrased and included some of them here:
· Type of Material:  Landfills contain many non-organic materials (synthetic, inorganic, etc.) that are not found in compost operations.  These materials, and impacted by the unique chemistry of landfills, will end up in the landfill leachates, rendering them significantly more toxic than is found in any potential compost runoff.
· Oxygen Levels:  Landfills are anaerobic (without air/oxygen) and therefore become appreciably more acidic than aerobic compost piles.  These acids will leach out (solubilize) many more synthetic & naturally occurring, organic and inorganic compounds than will ever exist in compost production operations.
· Water Management:  Water is intensively managed in compost piles in order to create a balance between having enough water for the microbes to biologically digest the material, and yet still remain aerobic.  When rain events add additional water to compost operations, water input is scaled back.  Whereas no such adjustments are, or can be, made at landfills.  Compost piles are notoriously capable of absorbing large quantities of water, and this must be taken into account, and possibly used, when developing compost production specific WQPMs.
· Holding Times:  Compost is help temporarily (typically 30-60 days) while wastes in landfills are held in perpetuity.  When rain events add additional water to these different operations, the short holding times and movement allow for effective, real-time water management in compost operations, vs. ongoing water accumulation in landfill operations.
· Material Use:  Compost products are a beneficial reuse of high organic content, and biologically active, biologically derived material.  It has been proven to greatly improve both water infiltration into soils along with greatly enhanced water holding capacity of soils.  Whereas the material in landfills provides no such beneficial use.  For this reason, the use of compost to enhance water conservation and water quality can be taken into account, and used as part of a unique WQMP,  when regulating compost production facilities vs. landfill operations for these water quality control parameters.
For these reasons, and more, we believe that it will be possible to create WQPMs that are unique to compost production facilities, cost effective for both capital and operating expenses  and exceed the water quality goals of the Water Board.
Questions
Informal Workshop participants had the following questions (and more not recorded here), and got the following answers (in Southern California).  Other questions and extended or alternative answers will be included in this table as we progress.  As the Q&A builds, we may likely put the questions into topic categories:

	Questions
	Answers

	Informal Workshop

1. Is there data that runoff (leachate, discharges) from compost facilities has been a serious water quality issue, and how bad a problem it is?
	No.  There is no accumulated data as to the severity and the scope of the problem in California.  However, compost facilities are regulated as other industrial dischargers. And leachates from compost piles, during the compost phase do contain known water pollutants (salts and nutrients), and regulating potential discharges are focus of this Statewide Waiver.  

	2. Is there a map of specific properties relative to the HVAs (Hydrogeologically Vulnerable Areas)?
	There is, however, this information will be made more available to composters for regulatory purposes moving forward.

	3. What percent of food waste in the compost will cause the feedstock to be treated as "food waste"?
	Any amount of food waste, greater than 0%, will cause the entire load, or pile, to be treated as "food waste" for the purposes of this regulation.

	Additional Questions
4. 
	

	5. 
	

	6. 
	

	7. 
	

	8. 
	

	9. 
	

	10. 
	

	11. 
	

	12. 
	


Intentions
Our intentions for communicating these compost producer perspectives, questions and recommendations, as well as putting them into practice with the State Water Board, is to both achieve the water quality objectives of the State, while at the same time, expand the quality and quantity of compost used to build healthy soil in California.  We believe that we can do this by developing Water Quality Protection Measures (WQPM) that are unique and specifically geared to compost production facilities.
Next Steps
We are beginning to articulate alternative WQPMs that are unique to permitted compost facilities.  As of this draft, we are simply outlining a few here, to get us thinking in creative new directions specific to compost operations.
Recommended and/or Alternative WQPM's

Context, Applicability, Definitions

· Include green material "chip & grind" facilities into the statewide order

· Create a definition of "food scraps (waste)" that is consistent with the Air Board and Calrecycle definitions.

Specific Operational issues

· Build compost piles in a way that captures water into the pile, rather than running off; make this a WQPM  in lieu of "ponds"

· Make the need/size of any water catchment measures directly related to the  

· Allow for the use of compost berms, rather than berms of other material (as per US EPA Menu of Stormwater BMPs: http://cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm?action=factsheet_results&view=specific&bmp=119
Stakeholder Workgroup

· Hold one or two pre-meetings of a Composter Stakeholder working group, and refine our perspectives, questions and recommendations. 

· Write and Submit New, Alternative WQMPs specific to Compost (& Chip & Grind?) Facilities during and after the workgroup meetings.
· Attend Workgroup meetings, provide verbal and written input on:

· September 28th and 
· October 27th
� State Water Board Contact: Roger Mitchell, 858-467-2724, � HYPERLINK "mailto:composting@waterboards.ca.gov" ��composting@waterboards.ca.gov�


� A copy of the Calrecycle cost analysis will likely be available soon.
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